Pt. 1194

through the phones compression circuits un-
distorted. It is even more desirable to pro-
vide undistorted connectivity to the tele-
phone line in the frequency range of 390 Hz
to 2300 Hz (ITU-T Recommendation V.18), as
this range covers all of the TTY protocols
known throughout the world. Although it
may not be achievable with current tech-
nology, an alternate strategy might be to
recognize the tones, transmit them as codes,
and resynthesize them at the other end. In
addition, it should be possible for individuals
using TTYs to conduct conversations with
mixed voice and TTY, and to control all as-
pects of the product and receive any mes-
sages generated by the product.
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Subpart A—General

§1194.1 Purpose.

The purpose of this part is to imple-
ment section 508 of the Rehabilitation
Act of 1973, as amended (29 U.S.C. 7944d).
Section 508 requires that when Federal
agencies develop, procure, maintain, or

36 CFR Ch. XI (7-1-08 Edition)

use electronic and information tech-
nology, Federal employees with dis-
abilities have access to and use of in-
formation and data that is comparable
to the access and use by Federal em-
ployees who are not individuals with
disabilities, unless an undue burden
would be imposed on the agency. Sec-
tion 508 also requires that individuals
with disabilities, who are members of
the public seeking information or serv-
ices from a Federal agency, have access
to and use of information and data that
is comparable to that provided to the
public who are not individuals with dis-
abilities, unless an undue burden would
be imposed on the agency.

§1194.2 Application.

(a) Products covered by this part
shall comply with all applicable provi-
sions of this part. When developing,
procuring, maintaining, or using elec-
tronic and information technology,
each agency shall ensure that the prod-
ucts comply with the applicable provi-
sions of this part, unless an undue bur-
den would be imposed on the agency.

(1) When compliance with the provi-
sions of this part imposes an undue
burden, agencies shall provide individ-
uals with disabilities with the informa-
tion and data involved by an alter-
native means of access that allows the
individual to use the information and
data.

(2) When procuring a product, if an
agency determines that compliance
with any provision of this part imposes
an undue burden, the documentation
by the agency supporting the procure-
ment shall explain why, and to what
extent, compliance with each such pro-
vision creates an undue burden.

(b) When procuring a product, each
agency shall procure products which
comply with the provisions in this part
when such products are available in the
commercial marketplace or when such
products are developed in response to a
Government solicitation. Agencies can-
not claim a product as a whole is not
commercially available because no
product in the marketplace meets all
the standards. If products are commer-
cially available that meet some but not
all of the standards, the agency must
procure the product that best meets
the standards.
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(c) Except as provided by §1194.3(b),
this part applies to electronic and in-
formation technology developed, pro-
cured, maintained, or used by agencies
directly or used by a contractor under
a contract with an agency which re-
quires the use of such product, or re-
quires the use, to a significant extent,
of such product in the performance of a
service or the furnishing of a product.

§1194.3 General exceptions.

(a) This part does not apply to any
electronic and information technology
operated by agencies, the function, op-
eration, or use of which involves intel-
ligence activities, cryptologic activi-
ties related to national security, com-
mand and control of military forces,
equipment that is an integral part of a
weapon or weapons system, or systems
which are critical to the direct fulfill-
ment of military or intelligence mis-
sions. Systems which are critical to
the direct fulfillment of military or in-
telligence missions do not include a
system that is to be used for routine
administrative and business applica-
tions (including payroll, finance, logis-
tics, and personnel management appli-
cations).

(b) This part does not apply to elec-
tronic and information technology that
is acquired by a contractor incidental
to a contract.

(c) Except as required to comply with
the provisions in this part, this part
does not require the installation of spe-
cific accessibility-related software or
the attachment of an assistive tech-
nology device at a workstation of a
Federal employee who is not an indi-
vidual with a disability.

(d) When agencies provide access to
the public to information or data
through electronic and information
technology, agencies are not required
to make products owned by the agency
available for access and use by individ-
uals with disabilities at a location
other than that where the electronic
and information technology is provided
to the public, or to purchase products
for access and use by individuals with
disabilities at a location other than
that where the electronic and informa-
tion technology is provided to the pub-
lic.

§1194.4

(e) This part shall not be construed
to require a fundamental alteration in
the nature of a product or its compo-
nents.

(f) Products located in spaces fre-
quented only by service personnel for
maintenance, repair, or occasional
monitoring of equipment are not re-
quired to comply with this part.

§1194.4 Definitions.

The following definitions apply to
this part:

Agency. Any Federal department or
agency, including the United States
Postal Service.

Alternate formats. Alternate formats
usable by people with disabilities may
include, but are not limited to, Braille,
ASCII text, large print, recorded audio,
and electronic formats that comply
with this part.

Alternate methods. Different means of
providing information, including prod-
uct documentation, to people with dis-
abilities. Alternate methods may in-
clude, but are not limited to, voice,
fax, relay service, TTY, Internet post-
ing, captioning, text-to-speech syn-
thesis, and audio description.

Assistive technology. Any item, piece
of equipment, or system, whether ac-
quired commercially, modified, or cus-
tomized, that is commonly used to in-
crease, maintain, or improve func-
tional capabilities of individuals with
disabilities.

Electronic and information technology.
Includes information technology and
any equipment or interconnected sys-
tem or subsystem of equipment, that is
used in the creation, conversion, or du-
plication of data or information. The
term electronic and information tech-
nology includes, but is not limited to,
telecommunications products (such as
telephones), information kiosks and
transaction machines, World Wide Web
sites, multimedia, and office equip-
ment such as copiers and fax machines.
The term does not include any equip-
ment that contains embedded informa-
tion technology that is used as an inte-
gral part of the product, but the prin-
cipal function of which is not the ac-
quisition, storage, manipulation, man-
agement, movement, control, display,
switching, interchange, transmission,
or reception of data or information.
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